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§17.25

§17.25 Extensions of time and further
proceedings.

(a) The Presiding Officer may, on mo-
tion and for good cause shown, grant
extensions of time, other than for fil-
ing an application for fees and ex-
penses, after final disposition in the ad-
versary adjudication.

(b) Ordinarily, the determination of
an award will be made on the basis of
the written record of the underlying
proceeding and the filings required or
permitted by the foregoing sections of
these rules. However, the adjudicative
officer may sua sponte or on motion of
any party to the proceedings require or
permit further filings or other action,
such as an informal conference, oral ar-
gument, additional written submis-
sions, or an evidentiary hearing. Such
further action shall be allowed only
when necessary for full and fair resolu-
tion of the issues arising from the ap-
plication and shall take place as
promptly as possible. A motion for fur-
ther filings or other action shall spe-
cifically identify the information
sought on the disputed issues and shall
explain why the further filings or other
action is necessary to resolve the
issues.

(c) In the event that an evidentiary
hearing is required or permitted by the
adjudicative officer, such hearing and
any related filings or other action re-
quired or permitted shall be conducted
pursuant to the procedural rules gov-
erning the underlying adversary adju-
dication.

§17.26 Decision on application.

The Presiding Officer shall issue a
recommended decision on the applica-
tion which shall include proposed writ-
ten findings and conclusions on such of
the following as are relevant to the de-
cision:

(a) The applicant’s status as a pre-
vailing party;

(b) The applicant’s qualification as a
“party’’ under 5 U.S.C. 504(b)(1)(B);

(c) Whether EPA’s position as a party
to the proceeding was substantially
justified;

(d) Whether the special cir-
cumstances make an award unjust;

(e) Whether the applicant during the
course of the proceedings engaged in
conduct that unduly and unreasonably
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protracted the final resolution of the
matter in controversy; and

(f) The amounts, if any, awarded for
fees and other expenses, explaining any
difference between the amount re-
quested and the amount awarded.

§17.27 Agency review.

The recommended decision of the
Presiding Officer will be reviewed by
EPA in accordance with EPA’s proce-
dures for the type of substantive pro-
ceeding involved.

§17.28 Judicial review.

Judicial review of final EPA deci-
sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§17.29 Payment of award.

An applicant seeking payment of an
award shall submit a copy of the final
decision granting the award to the Of-
fice of Financial Management for Proc-
essing. A statement that review of the
underlying decision is not being sought
in the United States courts or that the
process for seeking review of the award
has been completed must also be in-
cluded.

PART 18—ENVIRONMENTAL PRO-
TECTION RESEARCH FELLOWSHIPS
AND SPECIAL RESEARCH CON-
SULTANTS FOR ENVIRONMENTAL
PROTECTION

Sec.

18.1 Definitions.

18.2 Applicability.

18.3 Purpose of Environmental Protection
Research Fellowships.

18.4 Establishment of Environmental Pro-
tection Research Fellowships.

18.5 Qualifications of Environmental Pro-
tection Research Fellows.

18.6 Method of Application.

18.7 Selection and Appointment of Environ-
mental Protection Research Fellows.

18.8 Stipends, Allowances, and Benefits.

18.9 Duration of Environmental Protection
Research Fellowships.

18.10 Appointment of Special Research Con-
sultants for Environmental Protection.

18.11 Standards of Conduct and Financial
Disclosure.

AUTHORITY: 42 U.S.C. 209; Pub. L. 109-54, 119
Stat. 531.

SOURCE: 71 FR 16702, Apr. 4, 2006, unless
otherwise noted.
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§18.1 Definitions.

As used in this part, continental
United States does not include Hawaii
or Alaska. The Administrator means
the Administrator of the EPA and any
other officer or employee of the Agen-
cy to whom the authority involved
may be delegated. An Environmental
Protection Research Fellowship is one
which requires the performance of serv-
ices, either full or part time, for the
EPA. A Special Research Consultant
for Environmental Protection is a spe-
cial consultant appointed to assist and
advise in the operations of the research
activities of the EPA.

§18.2 Applicability.

The regulations in this part apply to
the establishment of Environmental
Protection Research Fellowships, the
designation of persons to receive such
fellowships, the appointment of Envi-
ronmental Protection Research fel-
lows, and the appointment of Special
Research Consultants for environ-
mental protection in the EPA. The
EPA’s statutory authority for these ac-
tions is established in Title II of the In-
terior, Environmental and Related
Agencies Appropriations Act of 2006
(Pub. L. 109-54). Under an administra-
tive provision of Public Law 109-54 the
Administrator may, after consultation
with the Office of Personnel Manage-
ment, make up to five (5) appointments
in any fiscal year from 2006 to 2011 for
the Office of Research and Develop-
ment under the authority provided in
42 U.S.C. 209. Appointees under this
statutory authority shall be employees
of the EPA.

§18.3 Purpose of Environmental Pro-
tection Research Fellowships.

Environmental Protection Research
Fellowships in the Agency are for the
purpose of encouraging and promoting
research, studies, and investigations
related to the protection of human
health and the environment. Such fel-
lowships may be provided to secure the
services of talented scientists and engi-
neers for a period of limited duration
for research that furthers the EPA’s
mission where the nature of the work
or the character of the individual’s
services render customary employing

§18.7

methods impracticable or less effec-
tive.

§18.4 Establishment of Environmental
Protection Research Fellowships.

All Environmental Protection Re-
search fellowships shall be established
by the Administrator or designee. In
establishing an Environmental Protec-
tion Research fellowship, or a series of
Environmental Protection Research
fellowships, the Administrator shall
prescribe in writing the conditions (in
addition to those provided in the regu-
lations in this part) under which Envi-
ronmental Protection Research fellows
will be appointed and will hold their
fellowships.

§18.5 Qualifications for Environ-
mental Protection Research Fellow-
ships.

Scholastic and other qualifications
shall be prescribed by the Adminis-
trator or designee for each Environ-
mental Protection Research fellowship,
or series of Environmental Protection
Research fellowships. Each individual
appointed to an Environmental Protec-
tion Research fellowship shall: have
presented satisfactory evidence of gen-
eral suitability, including professional
and personal fitness; possess any other
qualifications as reasonably may be
prescribed; and meet all requirements
and standards for documentation and
disclosure of conflicts of interest and
ethical professional conduct.

§18.6 Method of Application.

Application for an Environmental
Protection Research fellowship shall be
made in accordance with procedures es-
tablished by the Administrator or des-
ignee.

§18.7 Selection and appointment of
Environmental Protection Research
Fellows.

The Administrator or designee shall
do the following: prescribe a suitable
professional and personal fitness re-
view and an examination of the appli-
cant’s qualifications; designate in writ-
ing persons to receive Environmental
Protection Research fellowships; and
establish procedures for the appoint-
ment of Environmental Protection Re-
search fellows.
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§18.8 Stipends, Allowances, and Bene-
fits.

(a) Stipends. Each Environmental
Protection Research fellow shall be en-
titled to such stipend as is authorized
by the Administrator or designee.

(b) Travel and transportation allow-
ances. Under conditions prescribed by
the Administrator or designee, an indi-
vidual appointed as an Environmental
Protection Research fellow may be au-
thorized travel and transportation or
relocation allowances for his or her im-
mediate family under subchapter I of
chapter 57 of title 5 U.S.C. 5701, in con-
junction with travel authorized by the
Administrator or designee. Included
under this part is travel from place of
residence, within or outside the conti-
nental United States, to first duty sta-
tion; for any change of duty station or-
dered by the Administrator or designee
during the term of the fellowship; and
from last duty station to the place of
residence which the individual left to
accept the fellowship, or to some other
place at no greater cost to the Govern-
ment. An Environmental Protection
Research fellow shall be entitled to
travel allowances or transportation
and per diem while traveling on official
business away from his or her perma-
nent duty station during the term of
the fellowship. Except as otherwise
provided herein, an Environmental
Protection Research fellow shall be en-
titled to travel and transportation al-
lowances authorized in this part at the
same rates as may be authorized by
law and regulations for other civilian
employees of the EPA. If an Environ-
mental Protection Research fellow dies
during the term of a fellowship, and
the place of residence that was left by
the fellow to accept the fellowship was
outside the continental United States,
the payment of expenses of preparing
the remains for burial and transporting
them to the place of residence for in-
terment may be authorized. In the case
of deceased fellows whose place of resi-
dence was within the continental
United States, payment of the expenses
of preparing the remains and trans-
porting them to the place of residence
for interment may be authorized as
provided for other civilian employees
of the Agency.
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(c) Benefits. In addition to other bene-
fits provided herein, Environmental
Protection Research fellows shall be
entitled to benefits as provided by law
or regulation for other civilian employ-
ees of the Agency.

(d) Training. Environmental Protec-
tion Research fellows are eligible for
training at Government expense on the
same basis as other Agency employees.

§18.9 Duration of Environmental Pro-
tection Research Fellowships.

Initial appointments to Environ-
mental Protection Research fellow-
ships may be made for varying periods
not in excess of 5 years. Such an ap-
pointment may be extended for varying
periods not in excess of 5 years for each
period in accordance with procedures
and requirements established by the
Administrator or designee.

§18.10 Appointment of Special Re-
search Consultants for Environ-
mental Protection.

(a) Purpose. When the EPA requires
the services of consultants with exper-
tise in environmental sciences or engi-
neering who cannot be obtained when
needed through regular civil service
appointment or under the compensa-
tion provisions of the Classification
Act of 1949, Special Research Consult-
ants may be appointed to assist and ad-
vise in the operations of the EPA, sub-
ject to the provisions of the following
paragraphs and in accordance with
such instructions as may be issued
from time to time by the Adminis-
trator or designee.

(b) Appointments. Appointments, pur-
suant to the provisions of this section,
may be made by those officials in the
EPA to whom authority has been dele-
gated by the Administrator or des-
ignee.

(c) Compensation. The per diem or
other rates of compensation shall be
fixed by the appointing officer in ac-
cordance with criteria established by
the Administrator or designee.

§18.11 Standards of Conduct and Fi-
nancial Disclosure.

All individuals appointed to an Envi-
ronmental Protection Research Fel-
lowship or as a Special Research Con-
sultant shall be subject to the same

218



Environmental Protection Agency

current standards and disclosure regu-
lations and requirements as Title 5 ap-
pointees.

PART 19—ADJUSTMENT OF CIVIL
MONETARY PENALTIES FOR IN-
FLATION

Sec.
19.1
19.2

Applicability.

Effective date.

19.3 [Reserved]

19.4 Penalty adjustment and table.

AUTHORITY: Public Law 101-410, 28 U.S.C.
2461 note; Public Law 104-134, 31 U.S.C. 3701
note.

SOURCE: 73 FR 75345, Dec. 11, 2008, unless
otherwise noted.

§19.1 Applicability.

This part applies to each statutory
provision under the laws administered
by the Environmental Protection
Agency concerning the civil monetary
penalties which may be assessed in ei-
ther civil judicial or administrative
proceedings.

§19.2 Effective date.

The increased penalty amounts set
forth in the last column of Table 1 to

§194

§19.4 apply to all violations under the
applicable statutes and regulations
which occur after January 12, 2009. The
penalty amounts that were adjusted in
EPA’s initial adjustment to each statu-
tory civil penalty amount that was
published in the FEDERAL REGISTER on
December 31, 1996 (61 FR 69360), and be-
came effective on January 30, 1997,
apply to all violations under the appli-
cable statutes and regulations which
occurred after January 30, 1997,
through March 15, 2004. The penalty
amounts that were adjusted in EPA’s
second adjustment to each statutory
civil penalty amount that was pub-
lished in the FEDERAL REGISTER on
February 13, 2004 (69 FR 7121), and be-
came effective on March 15, 2004, apply
to all violations under the applicable
statutes and regulations which oc-
curred after March 15, 2004, through
January 12, 2009.

§19.3 [Reserved]

§19.4 Penalty adjustment and table.

The adjusted statutory penalty pro-
visions and their applicable amounts
are set out in Table 1. The last column
in the table provides the newly effec-
tive statutory civil penalty amounts.

TABLE 1 OF SECTION 19.4—CIVIL MONETARY PENALTY INFLATION ADJUSTMENTS

Penalties Penalties :
Statutory effective after | effective after Fe’?fg?;ltti:?:
U.S. code citation Environmental statute penalties, #;;y?ﬂ 30, March 15, after
as enacted ough 2004 through January 12,
March 15, January 12, 2009
2004 2009

7 U.S.C. FEDERAL  INSECTICIDE, FUN- $5,000 $5,500 $6,500 $7,500

136l.(a)(1). GICIDE, AND RODENTICIDE ACT
(FIFRA).

7US.C. FIFRA 500/1,000 550/1,000 650/1,100 750/1,100
1361.(a)(2).

15 U.S.C. TOXIC SUBSTANCES CONTROL 25,000 27,500 32,500 37,500
2615(a)(1). ACT (TSCA).

15 U.S.C. 2647(a) | TSCA 5,000 5,500 6,500 7,500

15 U.S.C. 2647(g) | TSCA 5,000 5,000 5,500 7,500

31 U.S.C. PROGRAM FRAUD CIVIL REM- 5,000 5,500 6,500 7,500
3802(a)(1). EDIES ACT (PFCRA).

31 U.S.C. PFCRA ... 5,000 5,500 6,500 7,500
3802(a)(2).

33 U.S.C. 1319(d) | CLEAN WATER ACT (CWA) ... 25,000 27,500 32,500 37,500

33 U.S.C. CWA 10,000/25,000 11,000/ | 11,000/32,500 | 16,000/37,500
1319(g)(2)(A). 27,500

33 U.S.C. CWA Lt 10,000/ 11,000/ 11,000/ 16,000/
1319(g)(2)(B). 125,000 137,500 157,500 177,500

33 U.S.C. CWA L 10,000/25,000 | 11,000 /27,500 | 11,000/32,500 | 16,000/37,500
1321(b)(6)(B)(i)-

33 U.S.C. CWA L 10,000/ 11,000/ 11,000/ 16,000/
1321(b)(6)(B)(ii). 125,000 137,500 157,500 177,500

33 U.S.C. CWA 25,000/1,000 27,500/1,100 32,500/1,100 37,500/1,100
1321(b)(7)(A).

33 U.S.C. CWA et 25,000 27,500 32,500 37,500
1321(b)(7)(B).
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